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"at the time of purchase of the two wheeler, the manufacturer of the two wheeler shall supply a
protective headgear conforming to specifications preseribed by the Bureau of Indian Standards

under the Bureau of Indian Standards Act, 1986 (63 of 1986):
Provided that these conditions shall not apply to category of persons exempted in terms of Section
129 and the rules made there under by the concerned State Government.
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"8 In our opinion, impugned sub-rule casts an obligation on the manufacturer to supply

protective headgear conforming to BIS standards and the said responsibility can not be passed on
to the dealer. However, as sale of two wheelers is carried out by a manufacturer through a dealer
and the sizes of the protective headgear are different, in our view, it is for the manufacturer to
arrive at an arrangement with the dealer who actually in law is an agent of the manufacturer to

ensure compliance with the impugned sub-rule.

"Q To ensure that the impugned sub-rule is actually implemented at the ground level, we direct
that when an application is made for registration of a motor vehicle under Rule 47 of the Rules,
1989, the dealer would have to certify that protective headgear conforming to the Bureau of Indian
Standards has been supplied to the purchaser of a two wheeler vehicle”
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"Having heard the parties and perused the affidavits, we are of the view that the impugned sub-
rule furthers the intent of Act 1988 in s0 far as it promotes safety of two wheeler riders. The
predominant purpose and intent behind incorporating impugned sub-rule is to avoid fatal and
serious accidents. In fact, in our view, the impugned sub-rule is in conformity with the Act 1988,
as it implements the mandate of Sections | 10 and 129 of the Act 1988."
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