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DEC-88-20813 17:89 From:GOUT ADV.HIGHCOURT 85322622063

To: 085222206120 P.2

S;uurg'Nu; =55
Case :« CRIMINAL MISC, WRIT ?ETITION No. ~ 20552 of 2013

Petitioner :- Smt. Resha & 2 Others.
Respandent :- State Of U.P. & 3 Others
Counsel for Petitioner :- Swapnil Srivastava
Counsel for Respondent :- Govt. Advocate

Hon'ble s tra Singh.J
Hon'ble Naheed Ara Moonis,J.
Heard learned coﬁnse'l for the petitioners and the learned A.GA.

Learned A.G.A has accepted notlce on hehalf of respondent nos, 1,2 & 3

Tssue ndtice 1o respondent no. 4 fixing 03.12.2013.

Petitioners to take steps to serve the notice on respondent No. 4 by reglsteféd 2

post as well as speed post within three days from today. Office shall st.nd ‘the
notice to said respondent within 24 hours thereafter.

Petitioner nos.1 aod 2, n_amely. Smt. Resha and Pintu are present in- this )
Court and they have been identified by their lawyer. Sri Swapnil Srivastava, -

learned counsel for the petitioners states that she has volustagily married with

- petidoner no. 2 out of her-own sweet will and is living wuh him wuhout any -
. eoércion and compulsion. ,

In the writ- petition, it is. mentloned that. wnfe-petmoner is major, but no

reliable proofl regarding herage has been annexed with the petition. However, -

from her physical appearance, she appears to be major and understands her

well-being and also is capable of considering her future welfare. Indisputably, -
their marriage has not been registéred il date in terns of the divection issued -

by the Hon'ble Apex Court in Smt. Seema vs, Ashwam Kumar, 2006 (2)
SCC 578, . ,

‘Smce there is no proof of age of Smt. Resha, wife- -petitioner as no- School

" certificate is availabld, we direct her to appear:before the Chiel . judicial

Magistrate concerned within two weeks from today, who shall get her medical

_examination doue wilhin & week thecealter by (e CMO woncered (b

ascertain her age, The age certificate will contain self attested photograph of

" Smt: Resha, wife-petitioner. Thereupon, the 1.0, concerned shall vecord her -
‘statement under section 161 Cr.P.C. and also move an application before the

CJM. concemed for getting her statement recorded under Secuon 164
Cr P. C., who shall record the same.

Photostat coples of the aforesaid statemenrs along with medical report s}uﬂ he e

forwarded to this Cownt wi lhm a week thereafter.

.

Sri ‘Swapnil Srivastava, Ieamed counsel for the petitioners submits that the
husband-petitioner expresses his -willingness to deposit such reasonable

amuunl oy may be diveeted by this Court in a Nationalized Bank/ Past Office -

in the Fixed Deposit Account excluqxvely in the name of the thc-petmpnel
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05322622063

It is accordingly provided that husband-petitioner shall put an amount of Rs.
50,000/- (Rupees Fifty Thousand only) in-a nationalized hank/post office.in
the form of fixed deposit for a perivd of not Jess than three years within one
month in the cxclusive name of the wife-petitioner on or before the next date
and shall file the photostat copy of the fixed deposit receipt along. with
supplementary affidavit. The amount so deposited shall :not be withdrawn
belore its maturity under any circumstances excepl with the lcave of this
Court. The concerned bank/post office shall be instrucred by the depuositor

(husband-petitioner) to make a specific note iu the record as well as ‘the fixed .

deposit receipt that the same shall not be encashed. before maturity. except
with the leave of the Court. .

List this case op 03.12,2013 before the appropriate Bench.

Tn the meantime, the petitioners shall get their marrdage vegistered in

accordance with Jaw.

Till then, the arrest of the petitionets, naimely, Smt, Resha, Pintu an:d Rajendra
‘Prasad in Case Crime No. 519 of 2013, under Sections 363, 366, 504, 506

1.5.C. & 3(1)X SC/ST Act, Police Station Mahuli, Disuict Sant Kabir Nagar -

shall remain stayed.

Order Date :- 22.10.2013 ' ‘
Mukesh Kr. ‘




To: 85222206120 P.4

Court No. - 55
Case ;- CRIMINAL MISC. WRIT PETITION No. - 20552 of 2013

Pctitioner :- Smt. Resha & 2 Others
Respondent ;- State Of U.P. & 3 Others
Counscl for Petitioner :- Swapnil Srivastava
Counsel for Respondent :- Govt. Advocate

'Hon'ble Surendra Singh..

Hon'ble Nahced Ara Moonis,J.

Learned counsel for the petitioners prays for and is granted two weeks' rime to

© file affidavit of compliance of the order dated 22,10.2013.

As prayed, list this case-on 17.12.2013.

On that date 'Ieaméd A.G.A. shall apprise the Court under what circumstances
the 1.0. has submitted the veport under Seetion 173 Cr.P.C. without getting
the urder passed by this Court dated 22.10.2013, complied. .

Till the next date of lisring‘in'terim order, if any, shall remain in opera_tibn.

Order Date:- 3.12,.2013
Mi/




