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CourtNe,-29"

Cas_e :-WRITQCNo.'--2%941'0f2013'.f - ‘_l

are fitted and that one loud §
- mosque, had been tied up, .

4 In order to '.-rasoivé--
- microphone/ioudspeaker making high-pitch
. district administration called a mesting of the memibers of -

~ Petitioner :- Abdul Kayyum - | - I
.. Respondent :- State OFf U.P. Thru Secy. And 3 Others
- Gounsel for Petitioner  Taehir Husaln S
. Counsei for Respondent:-C.S.C.

~ Hon'ble Sunil Ambwani.J;
- Hon'ble Bharat Bhushan,J,

1. We -ﬁave heard Sri Tahir 'Hulsaifn 'for the pétitionér.
- Learned standing represents all the respondents, s

2. This writ petition raises an. important question of
. establishment of religlous ‘places |

churches, gurudwaras, etc by numerous communities or

' sects, and the use' of microphone/loud speaker on these |
- places on the- ground of pﬁOfGSSi_ng‘and_propagating religion,
- for . which ~ Constitution gives guarantee ' of freedom of

 conscience and free profession, practice, and propagation, of
i religion under Article 25 of B

the Constitution of India.

3.1t is submitted that in smiall village named Kakoda, Ps

- Kadar Chowk, Tsehsll Sadar, District Budayn, majority of the -~
- population belongs to Hindu community. Out of 6,000 voters,
- in the voter list of 2009, there are ‘about 600 voters of
- Muslim community -of their’ population of about. 800. The
~ Hindus have set up three small temples - one of Lord Shiva

and two of Devies. The Musiims have set up one Mosgtie, in

;. Which they offer 'namaz’ (prayers).five times In & day. The

temples and mosqua in the village weére establisted since

- tong in which both the communitles were peacefully offering o

- their prayers and worships, untit they (Hindu & Muslim -

© communities) decided to use microphone -and on oud.. -
Speaker on the top ‘of templées and on the top of & tree near

- mosque, for announcing their prayers.

' annexed phiotograpHs of ternples ‘and mosque situate In the
- village to show that on the top of templés, two loud speakers
)  speaker on a tree top, near the

ed noise, the

. 1

'
(A :

8. temples, mosques, -

The pstitioner has

the aiSpu{e on the use of .




‘Ramzan, during which period

that the

- monthtime, _ o

the village, and arrived at an
microphone/loudspeaker at Mosque to the effect that the
Muslim community agreed that except for the mohth of
it becomes necessary to
announce the time of Roza, aftar and sahrl, announcements
and  morning  azam  will - be  made. through
microphonefioudspeaker, and that they will not use the

microphone, for any other programme, and that the Hindu' .

community had agreed to the said proposal,
5 It is"subm'itted by the learned coUnéel for the petitioner

the other communities are using the loudspeakers

throughout the year and during festivals by continugus

chanting of raligious prayers and music. It is submitted that -
the restriction have been placed ‘only “on:one of the
community, and thus this.Court should interfere in Issuing
_ directions, to protect the petitioner's tight guaranteed under
Article 25 (1) of the Constitution of india, and. to allow the
- petitioner's  community .in -Using microphone for azam,
namaz and: announcement and other pragramme from the
- mosque. - e :

6. On 14.5.2013, we granted time to the learned standing .
counsel, to get instructiohs, He has produced a letter dated
- 18.5.2013 of the District Magistrate, In which it is stated that

a request was made to the State Government, for providing
- policy decision in such matter, and as soon as the same is
- received from the State Government, he will produce the

same before the Court, and

i

- 7. Learned counsel appearing for the pstitionsr has relied on -
- judgments in Church of God (Full Gospel) in India Vs.
. KK.R, Majestic Colony Welfare Association and others

. 12000'(7) SCC 282]; M.5. Appa Rao Vs, The Govt of Tamil
. Nadu [LAWS (MAD)-1995-2-128], ’ _
" Religlous Soclety Vs. State [1996 (2) CalLT 474); Acharya

Maharajshri Narendra Prasadji Anandprasadji Maharaj

“etc Vs. Stale of Gujarat and others (19751 SCC 11], in -

- which detailed direction

. use of loud speaker,

- [Regulation and.Controf]

*“Government under the provisions of Environme
.Act), 1986 read with Rule 5 of the Environment (Protection) -

s have been givan, with regard to

co
S

agreement on the uge of -

agreement was entered into exercising coercion in
violation of the fundamental right of the petltioners, whereas

for that purpose he wants one S

' Om ! Birangana

with- reference to Noise Poilution’
Rules 2000, framed by the Central
nt (Protection




P byt . .

~Rules 1986. The Supreme Court In th
- detailed directions, for maintaining limits in dB
tme and night time, In Industrial,
. -areas, and silence zone, as spe
. annexed to the Rules. The Rule of 2000,

time as 6.00 AM to 10.00 PM, and night time as 10.00 PM

declared by the competent authority as silence zone.

13, Further
v industrialization the noise pollution ma me )
« Mmight be exceeding permissible limits prescribed under the rutes, but -
by beating of drurns or by use of volce amplifiers, loudspeakers
~such other' musical instruments and, therefore

- reasonable restrictions Including the rules for the
‘. and voice amplifiers framed under the ‘Ma

.the Rules are unambiguou

RUNTES o

Ié p'asé has given
(A) Leq. at day

to 6.00 AM. The silence zone is defined as an area

educational institutions and courts, and other areas

supra),
5. .

that would not be a ground for permitting othets to increase the same
or by

1889 and also the Noisg Pollution, (

2000 are requited to be enforced . We would mention that even though

on which are sublect to'public

aligion ‘prescribes Or preaches

commercial, residential
cified In the schedule

- comprising not less than 100 meters. around hospital,
, as

/8. Church of God (Full Gospel) In. India Vs. KKR.
“Majestic Colony Welfare Association and others (
the Supreme: Court held in paras 12 and. 13 as follow

"12."in the presett case, the contention with régaird to-the rights under

- Article 25 or Article 26 of the Constitution w :
. order, morality and health arg not required td be dealt with in detail
- mainly because as stated earlier no r

- made by the Constitution Bench of this Court cjua_ﬂghts__ under Articles -
'25 and 26 of the Constilution . ir Acharya: Maharajshri Narendra
" Prasadji Anand Prasadji Maharaj and Others vi The State of Gujarat & -
. Others [{1975) 1 SCC 11]. After considering the vafious contentions, -

the Court observed that no rights -in _an " organized “society can be

. ‘absolute, Enjoyment of onea rights must be consistent with the -
- enjoyment of rights also by others. Whera In a fres play of social fotces .

. s not possible to bring about a voluntaty harmony; the State has to
“step In to set right the Imbalance between competing Interests. The |

... Court also observed that.g particular fundamehtal right cannot exist in .
isolation in a water-tight compartrent. One Fundamiental Right of a -

- person may have ta co-exist in, harmany with the exercise of another.

-« Fundamentsl Right 6y others aisé with reasonable and valid exercise
 Of power by the State in the light of.the Directive Principles in the -

| interests of social welfare as & whole. o AR '

. it is to be stated that because -of_urban'iza_tion or
y In some area of a city/town -

, rules prescribing - -
use of loudspeakers "
dras Town Nuisance Act, -
Regutation. and | Contral)- Rulgs.

%, there is lack of awarensss among the /.- :_’
Cltizens as well as the Implementation Authorities abbut the Rules or -



AR

its duty to im‘p[er%nent the same, N
rampant and yet fof one rea
rules framed under various

the High Court has rightly directed Implementation of the same.” -

9.1In Om Birangana Religious Society Vs. State [1996 2)
CallT 474], the Calcutta High Court held in paras 24 and 25

as follows:-

"24. 4n a religious
should be limited to the
are there so that they may hear an
understand what is meant for them
.cannat be allowed to use micro
volume controf,

d know, they' may follow and
No person and/or organization
phone at a high noise. lave! without any’

25. S0 far as right of reli'gious organization to use loudspeaker or
amplifier- is concerned that right is not an Independent. flght under
Article 25 of the Constitution of India, Article 25 (1) of the constitution-
of India provides that subject to public order, morality'and health and to -
1 tha ether provisions of this part, al persons and equally enfited to =

- freedom of conscience and the right freely t
. propagate religion." -~ . . .0 L0

- 110. - Learned. standing. counsel has also refied on the
directions issued by the  Supreme Court; directing the
|respective State Governments, 1o frame paticy with regard to

constructions of bullding used for religlous purpose and the

direction that no such bullding shall be allowed 1o be built on

{ PUBIIC stréets, public parks or other public places. The State

:\Go'v_ernment,:_ aiter following the directions :issued by the .

Supreme Court in Union of India Vs, State of Gujarat in

| ELF;’_ (Civil) No. 8519 of 2006, has'issued directions to ajl the. -

- (Distfict Magistrates and other authorities (o follow the orders

 on record with the counter affidavit.

~ circumstances, we direct that the respondents w

that in vilage Kakoda, P.S. Kadar Chowk, Tehs
District Budaun both temples and mosgue will be g
use microphone/l'oud speaker within ‘permissible

b

- of the Supreme Court dated 29.09.2009, .7.12.2000 ard
14.2:2010 and 16.2.2010, directing that no constructions of
bullding for religious purpose will be allowed.on 'pubii_c__road,

lanes, public parks or any other public: places, and that no
ew constructions will ‘be allowed to be made .On _such

places. The Government Order. dated 12.10.20120,
roduced by the learned -standing counsel, will be brought

\_\%1 Takir1g ‘into consideration of the .aforesaid facts .and .

I ensure
il Sadar,

Noise polluting actfivi{ies'wrglcﬁ" are
son or the other, the aforésaid Rules or the -
State Pollce Acts are not enforced. Hence, .

biace or congregation, the. use of microphones.
persons or the followers or the disciples who

o profess, practise- and =~

Nowed to,
timit of



- decibels ie. at low nofse lev
-decibels (imit. Wherever exact
' ‘Measured by the administration, the no

_\\//3. We also find it apprdpriaté' to -'Iésue directions,. in
Y purst : _ led.
by tha  State - Government . in Its pollcy- decislori dated
. _1permitted to be constructed on public roads,
14, Learned sfanding_coUnsel'is directed to p_léce on record
~ @ positive policy decision takeh by the ‘State Government,
 the decisions referred to as above,” and Noise Polition
; - Environment (Protection) Rules 1986. | )
15 The polity with."'rag'ard'-to_ use of;'- microphdneé/ioud;, )
. Speakers, to be framed by the State Government wilt also be
- Mmade to cover the use of microphonas, “for all ‘other,

- purposes including meetings, marriage procession, religious
' festivities, : elections etc. The -State Government, in the -

18 Learned standing counsel will filé counter affidavit of ot

[{Regulation  angd - Contro]]  Rules - 2000, -

iloud speaket/microphone

els within the prescribed
decibel limit can not be
oise should not be

'-_hqard .be_yond' o0 meters from the place where it is

i .The temple or mosque management will not be
-allowed to use amplifiers - and any extension - speakers
outside the premises : o o G

N ﬂz We also direct that during night time |.e, between 10,00
Vpm or

fo 6.00 AM, as notified in schedule to Nojse Paollution .

6.00 AM t0 8.00 PM.

ursuance of the directions of Supremé Court as accepted .
12.10.2010, that nio building for the religious purpose will be i
; | streets,. -
pavement, public parks and other public places. T

Wwith regard to use of microphones/loud speakers in tune with

{Regulation ang' Control}  Rulés 2000, made - under

policy to be framed, will also consider banning of the use of -
‘ during examination perlod f.e. .
between March to May every year. . . -~ i

- ! betow the rank of Principal Secretary withiri four,weeks, 1

17 The directions issued in paragraphs 11, 12|and 3 shall.

strictly complied with by the respondents-authorities.:




RUTER | P

18. Sinca we have heard the parties at length, the matter -
will be listed before us on 19.07.2013 at 2.00 P.m, '

19, Let a copy of {his ordéf be made avallable to learned -

Chlef Standing Counsel, for compllance by 31 .05.2013. )

Order Date i» 27.5.2013
nethra
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T Moine Patlytin (Roguintion and Controly Rules, 2000

" WHEREAS the Increasing ambient no

- AND WHEREAS toples of the said Gézett

| AND WHEREAS the ob
~ public In respect of the sald draf
. the Central_ Govearnment,

" Now, there!’ore, in e

* Sub-section (2) of section 6 and sectio
(Ptotaction) Act, 1986 (29 of 1986)

"~ 2. Definltions : In tthe;sg’(rtnleis,

The Noise Ponul’izon (Regu'ﬂation'arnd Controt)
Rules, 2000 o - o -

varfaus Sources, inter-alia, industrial
construction activity, generator sets, loud: speakers, public address
systems, music systems, - vehicular harns a '
devices have deleterious effects

on  human health ~and the
Psychological wetl belng of the peopi

i It Is consldered necessary to

public on the st day of July, 1999; - -

t rufes ha;ve been duly considered by

xercise of the powers donfér:red_by clause (11) of
sub-section (2) of sectlon 3, sub-section (

N 25 of the Environment
Environment (Protaction) Rules, 1986, the Central Government

hereby Mmakes the ruigs for the I'egulatip'n and control of Holse
producing and generating sources, namely:< i :

. Thé Nolse Pollution (Re:gjufa't:loh and Cori_tf'of) Rules, 2000,

L. Short-title and cbmménce}ment_:-’- _
(1) These ru!és-may be called "_t'he_ N
- and Control). Rules, 2000, ~

{2) They shall come into fcjré;e 'o'n__tﬁe date of their p.i_iblicat_[oh-ih;

the Official Gazettea, -

requires:-

{a) "Act" means the E_m'ff_i'onrﬁehtl(’Pro'téction) Act, 1986 (29 of -
1986); A :

(b} "area/zone" means all areas which fall I-ni.eitheriof the four L

. categories given In the Schedule annexed to these rules; _
(cy "authority" means and Includes: any adthority! or officer
- authorized by the Central Government, or as_the; Case may
be, the State Governmeant In.accondance___wlth the_laWS in

http:-ffwww.dpcc.de!higovt.njc..in/act_noise.}.'-

se leveis in publia places from
activity, construction activity,

nd other mechanical

ef'lwere made aVaHabl_é'tO the '

jections and" suggestiong Eeéeiﬁ-ed fram the

1) and clause (b) of

read with rule 5 of the

oise qu'lutloﬁ';(Regmatl_c;n o

'un#es‘s the i:tf:snté:i(_t:btherwlsé o



- .- NIIINC Poltuling (Ragulation and Controly Rules, 2000

and inciudes;

of noise under any law
"court” means 8 gove

()

Justlce and Includes ar

.. civil, taxatian and crimi
(e) _
. Unlversity, professlona
. other educational estab

Institution and

mental, moral and phys

"

_ . (r_.i)-"pérson” shall Include
[ . of Individuals, whether {
-1 (h) "state Government":
- the Administrator th
P .+ Constitution. _

3. _Amblent air
~ different areas/zones:

(1} The ambient air quatit
- idifferent areas/zones

e - different areas,
L)

~and ensure 't'hat' the existing noise |e

- (4) Al development ' aiith

- concerned authorities ‘whiie planning de
or carrying . out functions relatirig to
- planning ‘shali take into

. pollution as a paramete
. menace and to achiave _
-amblent alr quallty standards in respect-of noike. -
An area comiprising. not

(5) A g
hospitals, ed'ucatfqna{ :
declared as slience area/

Responsibiiity “as to
_ contro# measures :

- ' Commyssloner, gr any other of
. K Deputy Superintendent of
maintenance of the. amblent alr quall

more judges whao sit to adjudicate. dispute
"educational Institution”
"hospital" means an institution for

" slel, wounded, Infirm
government or private ho

Quality stmwda rd

_ The - State Government- shall cate
| T ?‘_indus't'rigil, commercial, resident|
L .. U the purpose of implementati

: h_ﬂp:r’fWW\&.d;EC.de!higovt.nic,in/act__noise,'htn |

a  District - Magistrate, Police’
ficer nor below the rank of the
Police  designated for- the
ty staridards in respect:
for the time being In force; - .

mmental body-consistlng of one or.

o Co L -, Judge, judges or a maglistrate and actin

nal cases;

means a school, seminary, college,
! academles, tralning institutes or
lishment, hot necessatily a chartered

includes not only bulldings, but also all
grounds necessary for the

of educational Instruction, )

accomplishinant bf the fyl| scope’
ncluding those things essential to -
ical devetopment; -+ - o

the reception and care of
0r aged pergong, and. includes
spitals, nursing hor'p_es and clinics.

any company or assdclatioh or body

Ncorporated or not,

In relation ‘to a Union Territory means
ereof appointed under afticle 239 of the

s In respect of noisé for

¥ standards ,In'._ respect 'of-n'oise_'for'
s. shall be siich _ as specified. in the
. Schedul_e annéxed to these rules, B R

gorize the . areas into -
al or silence breas/zones for
ofi -of "hoise ’ stahdadtds for

vels do not exceed the

- ambient alr quality standards specified under the ryles, .

orities, - locai - ?bodleﬁs -and oi:h_erz

velopimental actlvity
town ‘and "country
consideration. all aspects of nolse -

F of quality of life to avold nolse .
the objective of Maintainlng the -
less than 100 metars around -
institutions - anfd. courts  may  be
zone for the pUrpose of thesé Fules,

emorcement ‘of noise poll’ufion

Yo
M
3




the Nalsa Pollytia,

'ty

I.(_lf'_d .

(Regulation 2nd Control) Ryiles 2000

6.

y =

ambient afr quallty'standard_s_ In r_espe
In the Schedule. . : :

of nolse.
Restriction oy
Systamy: .
(1) Aloid Speaker or a public ad

except after obtaining written permission from tha authority,
(2} Aloud spesker or 4 public address system shalt not be used
at night (betwean io.Dinm to 6.00 am) except In closed
Premises  fgr . Communication within g,g. auditoria,

~ conferenice rooms

the use of loud Speakers/public address

(Added vide 5.0, pp, 088(E) date

Consequences of any violation n

dress system shail not be used

[

shall not exceed the *
¢t of notse ag specified

‘enforcement of .
€ compliance of

L

sitence zone/area:-
‘Whoever, in any place Covered under the sflence Zone/area -
COmmits any of the following “offa

8. Power to prohibit ete,
" nolse;- . o

(1) whoever, exhiblts a.ny '

(2) The authority sna

-t ince; he shall be fiable for
der the provision of the Act:- o

Instry ment, oF

Mmimetic, - Cmusical  or-

- Performances of a natyre to attract crowds,

authority, - - .
I act on the. ¢o
agalnst the vlolator n

these rules ang any othe

- contlnvance of Mmusic: sound or

0 order| ta prevent
nce, discomfort or Injutyl or rigk of
« discomfort or Infury to the public. or
Lo any persan who. dwell or OCCUpy. property OU._EF“? viclnity, :

he ™may, by a written order issue such dire'cti'on'si as He may

ﬁrtp://www’dpcc.delhignvtnic.infact;m)_l



T

(2)

5 own maotlon,

-+ Nofse Pllution (Regulation and Controfy Ruiles, 2000

. rescind, modify or aiter an

ap'peariﬁg before I
representing him and showing

consider necessary to any person for  preventing,
prohibiting, controtling or regutating:- . .- . . '
(3)the Incidence or contlnua
(1) any vocal gr instrumental music, -
(1Nsounds caused by pla
boUse in any manner what

" including loudspeakers,
appliance or apparatus or ¢

. of preducing or re~producing sound, or
(b)the carrying on in pr upon,

avocation or operation or pro

soever of any Instrument
pliblic - address “Systems,

The authority empowerad under sutb-rule(1) rn.ay,_eithei"ion_
Or on the -application of any persan
agdrleved by an order made -under. sub rufe(l),_ either

y such ordef; -

ford to the applicant af\.opportunft_y'of
It either in person or by -2 person

. shall, if it feéjects any such application .ejth '

~ part, record its reasons for su

er wholly- or in
ch réjection, ; :

nece in ar upon a_hy prem_iséé' of -
ying, beating, clasing, blowing or

ontrivanca which Is capahle -

&Ny premises of any trade,
cess resulting in or attended N
with noise. ' _ A :

cause against the order and |

»

R

_ lmp:r’r’www.dpcc.delhigcw:.nic.ih/ac:*hoi

sehity



