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' S0 W0 Y
A To
i All Chief Se

» cretaries of State Government/Union Territories Administrations.
(As per listed attached) '

Subject: Advisory on measures to be taken by the States/UTs to curb the
section 498-A of the Indian Penal Code- regarding.

——

misuse of

Sir/ Madam,

The Government has, from time to time, issued advisories
taken by the States/UTs to curb the misuse of section 498

—————

2. On 02.07.2014 the Hon’ble Supreme Court, in the case of Arnesh Kumar Vs
State of Bihar and Anr. (copy enclosed), observed that there is a phenomenal increase
in matrimonial disputes in recent years and the fact that section 498-A is a

. A Lognizable
and non bailable offence has lent it a dubious place of pride amongst the provisiohs
that aré used as weapons rather than shields by disgruntled wives. The Hon’ble
Supreme Court has observed the tollowing:

on measures to be
-A of the Indian Penal Code.

SN 4-@3 arrest a person ‘when a case under Section 498-A of the IPC is registered but to
> —satisfy themselves about the necessity for arrest under the parameters laid

=

, 2 1JAll the State Governments to instruct_their police officers not to automatically
~

-~ down flowing from Section 41, Cr.PC;
,f .

ii) All'polic_e officers be 4prdvidéd with
clauses under Section 41(1)(b)(ii);

7’\{.\ ‘Jj (‘oop 0

(S ST Hebolice| officer shall forward the check list duly filled up ‘and furnish the )
T #&R%ns 1d

. an materials  which. necessitated  the arrest, . while

T, ‘?ﬁ'?"“f., ﬁifﬁ?m?ﬁmmmroducing the accused before the Magistrate for further detention: ?
RER iU A :

a check list containing specified sub-

——

U YSE @ Magistrate, while authorising detention of the accused, shall peruse the
- report furnjshed by the police officer along the terms aforesaid and only after N
recording fts satisfaction, the Magistrate will authorise detention; :
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2.

~Vv)The decision not to arrest an accused, be forwarded to the Magistrate within
wo weceks {from the date of the institution of the case with @ copy 1o .(he

R e . .
Magistrale which may be exiended by the Superintendent of Police of the
district for the reasons to be recorded in writing;

‘Vi)Notice |of appearance in terms of Section 41A of Cr.PC be served on the
accused within two weeks from the date of institution of the case, which may be
extended by the Superintendent of Police of the District for the reasons to be
recorded jn writing;

vii)Failure to comply with the directions aforesaid shall, apart from rendering
‘the police officers concerned liable for departmental action, also make the
officers liable to be punished for contempt of court to be instituted before the
High Court having territorial jurisdiction:

- viii) The Judicial Magistrate concerned shall be liable for departmental action by
the appropriate High Court if he authorizes detention without recording the
reasons, as aforesaid.

3. The Hon’ble Court has directed thatl a copy of the judgment should be
forwarded to the Chief Secretaries as also the Directors General of Police of aJl the
State Governments and the Union Territories and the Registrar General of all the High
Courts for onward-transmission and ensuring its compliance. o

4. All the State GOvernments/UT Administrations are réquested to take effective
mcasures to scrupulously enforce the directions/order of the Hon’ble Supreme Court
as also the advisort . ernim il om time v

by

5. The receipt of this letter may kindly be acknowledged.

- Yours faithfully,

Enclosed as above L ' M’\

| HEART

. , : _ ' (J.P. Agrawal) ~ -
‘ ' : Joint Secretary (Judicial)

' Ph No. 23438113




