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B AH|
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PPS officers. & & W THRE FN & F< BT, did T1d YA qar et & it
I GRR HET ST T |

“ , vy

Scanned by CamScanner



SRA1-36 /1 / 78—H1—2 /2013

g ST
7= |,
TR WY IR |

R 3,

ey wfa/ Wk

I Y A | |
irﬂﬁfa?amm—z - U, RSB 01 wRAd, 2013
ﬁ_ﬁﬂi— ?lﬁ?ﬁ) ﬁﬁ:;%uﬁf%(ﬁ ngisfactory), 9uH,/ HATOT

Good) el g1 (Very Good ; Ae e

T 990 Frare & e | b Pl

eIy,

mwmﬁﬁmzmmoasmmmﬁw
mm%ﬁﬁuﬁ&%mﬁwmmﬁm%mmw
W%Wﬁﬁ&uﬁﬂ%ﬂﬁﬂaﬁ%ﬂwaﬂﬁ%lmﬁm
fraq & —
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2). afq ST (Very Good)
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36. In our opinion, fajr play requifed that the respondent should have
communicated the ‘goq & entry Of 1993-94 to the appellant so that

0/C
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for upgrading the same so that he could be eligible for promotion.

Non-communication of the said entry, in our opinion, was hence

unfair on the part of the respondent and hence violative of natural
justice.

37. Originally there were said to be only two principles of natural
justice: (1) the rule against bias and (2) the right to be heard (audi
alteram partem). However, subsequently, as noted in A.K. Kraipak's
case (supra) and K.L. Shephard’s case (supra), some more rules
came to be added to the rules of natural justice, e.g. the
requirement to give reasons vide S.N. Mukherji Vs. Union of India
AlIR 1990 SC 1984. In Maneka Gandhi Vs. Union of India (supra)
(vide paragraphs 56 to 61) it was held that natural justice is part of
Article 14 of the Constitution.

39. In the present case, we are developing the principles of natural
justice by holding that fairness and transparency in public
administration requires that all entries (whether poor, fair,
average, good or very good) in the Annual Confidential Report of a
public servant, whether in civil, judicial, police or any other State
service (except the military), must be communicated to him within
a reasonable period so that he can make a representation for its
upgradation. This in our opinion is the correct legal position even
though there may be no Rule/ G.0. requiring communication of the
entry, or even if there is a Rule/ G.O. prohibiting it, because the
principle of non-arbitrariness in State action as envisaged by
Article 14 of the Constitution in our opinion requires such
communication. Article 14 will override all rules or government
orders.

40. We further hold that when the entry is communicated to him the
public servant should have a right t© make a representation against

the entry to the concerned aythority. and the concerned authority

must decide the representatjon i? 2 fair manner and within a
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reasonable period. We also hold that the representation must be

decided by an authority higher than the one who gave the entry,

otherwise the likelthood is that the representation will be

summarily rejected without adequate consideration as it would be

an appeal from Caesar to Caesar. All this would be conducive to
fairness and transparency in public administration, and would
result in fairness to public servants. The State must be a model

. employer and must act fairly towards its employees Only then
would good governance be possible.

3— Re mRm@r dem-aro(ad) /2010, SR wew wew T oy FW
AR favaeat 9 o ¥ W S wuEew mmzmﬁnﬁﬁosmzwaﬁ
fyofa / mmﬁaﬁmwb,mmmﬁmwﬁmé -

“Considering the background of present case, we hereby direct

the Chief Secretary to State Government of U.P. to issue

appropriate Government Order/ Circular for communication of

all the entries (whether poor, fair, average, good or very good)

to all the state employees as per dictum of Hon'ble Supreme

: Courf, as laid down in paras 36 & 37 of case of Dev Dutt vs.

Union of India, (2008) 8 SCC 725, with a further provision for

making representation to the higher authorities and if

necessary, appropriate amendment be made in U.P. Government

Servants (Disposal of the 'representation against adverse annual

confidential reports & allied matters) Rules, 1995."
4— . Wled <Ay U9 W 9w Al Swfw il @ afieg
#, wE ORI IE gRT Xdiyee (Satisfactory), ST/ /6T (Good),
3T I (Very Good) Ud STHE (Outstanding) AT aifdwer by s @ Rerfy
99 A wgfaa 5 o e Pk o g 21
5— Selw i ¥ 5 ww /aaee®  (Bad/ Unsatisfactory) AR,
m@m&nmwgmwwuﬁwm%mm
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