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2 No78lC/2020/Trg(DC)PT3 (E-21407)
Ministry of Home Affairs
Bureau of Police Research & Development
(Training Division)

NH-48, Mahipalpur
New Delhi-37
Date: August 26nd. 2025

U.O. Note

SUB: Mandatory physical service of notice under section 35(3) of the
B‘haratiya Nagarik Suraksha Sanhita, 2023 - reg.

Ref: Recent judgment of the Hon'ble Supreme Court in Satender Kumar Antil v.
Qentral Bureau of Investigation & Anr. (2025 INSC 909), dated 16th July 2025.

%‘b‘m«/)

L')\ Apropos the above-mentioned subject, the Hon'ble Supreme Court in
Satender Kumar Antil v. Central Bureau of Investigation & Anr. (2025 INSC 909),
dated 16th July 2025, has held that notices issued under section 35(3) must be

sérved through physical means, and that service via electronic mode such as
. WhatsApp or email lacks legal validity.

2] Section 35 of the Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023,
corresponds to the provisions of Sections 41 and 41A of the repealed Code of
Criminal Procedure, 1973, and provides for issuance of notice by the police officer
in cases falling within the ambit of Section 35(1)(b) BNSS [earlier Section 41(1)(b)
CrPC], ensuring that the person concerned appears before the police officer and

coopkerates with the investigation.
= “f“}ﬁ’ I
3. States/UTs may consider issuing necessary orders to Investigating Officers

mandating that:

i.  Notice under Section 35(3) of the Bharatiya Nagarik Suraksha Sanhita.
2023 shall be served only through physical mode.
ii. The Second Schedule of the Bharatiya Nagarik Suraksha Sanhita, 2023

ﬁ/ in Form | prescribes the format of the notice under Section 35(3),
srd (AT which shall be used by the concerned police officer as and when
i needed.

¢ | li.In no circumstances shall a notice under Section 35(3) of the BNSS,

2023 be served through WhatsApp or other electronic modes. It will

not only be in contravention of the Hon'ble Supreme Court order but may
| also lead to contempt of Court.

4, The intention is to prevent unnecessary and arbitrary arrests by the police
Therefore, emphasis must be laid on strict procedural compliance of the arrest
‘process as prescribed under Section 35 of the Bharatiya Nagarik Suraksha
Sanhita, 2023, and as held in various rulings of the courts. Arrests should not be

Ipso facto based on mere sappearance by the accused in response to the notice
i Page 10f 2
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Instead, the Investigating Officer must demonstrate
sliyin est, and due consideration must be given to factors
infirmity, old age, mental illness, debilitating disease, or other
Nces preventing appearance.

issued under Section 35(3).
cogent reasons justifying arr
such as gender,
genuine circumsta

‘“

: \ Stat(fs may alsq refer to the following landmark judgments of the Hon'ble

Supreme Lourt of India, which provide clear and binding guidelines on arrest and

service of notice by the police:

| Amesh Kumar v. State of Bihar. (2014) 8 SCC 273

. Amandeep Singh Johar v. State of NCT of Delhi & Anr., W.P.| (C)

7608/2018 |

. Satender Kumar Antil v. CBI, Misc. Application No. 1849 of 2021 in SLP
(Crl) No. 5191 of 2021 ’

Servipg of notices under section 35 of the Bharatiya Nagarik Suraksha
Sanbhita, 2023 versus issuance of e-summons by courts: ‘

6. It1s further clarified that the notice under Section 35 of the Bharatiya Nagarik
Suraksha Sanhita, 2023, should not be confused with the issuance of e-summons.
Section 35(3) Bharatiya Nagarik Suraksha Sanhita, 2023 notice is issued by police
officer and is to be physically served by the police officer during investigation,
requiring the suspect to appear before the police officer or at a specified place.
VWhereas. e-summons is a judicial process issued by a court through electronic
means compelling appearance in court proceedings. The directions given by the
tion'ble Supreme Court in the case of Satender Kumar Antil v. Central Bureau of
Investigation & Anr. with respect to physical service of notices served under section
35 Bharatiya Nagarik Suraksha Sanhita, 2023 do not interfere with the model rules
on e-summons. Hence, the validity of e-Summons in the backdrop of the recent
judgement of the Hon'ble Supreme Court should not be doubted or questioned. |

|
T- You are requested to take immediate steps to issue necessary orders and
widely circulate within your respective jurisdictions and ensure corresponding

training of police personnel at all levels on these matters. ;

Yours faithfhlly,

\

1
\
| OE

R A
(Chhaya Sharma, IPS)
Director (Training)

Director General of Police/Head of the Police: All States/UTs
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