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Session Judge, Court No. 21, Kanpur Nagar in Session Trial No. 438 of 2022 whereby
discharge application of the revisionist has been rejected, is the subj

ject matter of challenge in
the present case mainly on the ground of non-compliance of mand

atory provisions of Section
52A of the NDPS Act in terms of the Judgment of the Hon'ble Supreme Court in the case of
Union of India vs. Mohanlal and other, (2016) 3 SCC 379.
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The main substratum of argument of learned counsel for the revisionist is that the non-
compliance of mandatory provisions of Section 52A of the NDPS Act will vitiate the trial

against the accused. Referring the provisions of Sections 166 and 217 1.P.C., much emphasis has

been given by contending that disobedience of any direction of law by the public servant is an offence
punishable under the aforesaid Sections 166 and 217 LP.C.

This court finds that in number of cascs the provisions of Section 52A of the NDPS Act are
not being complied with despite repeated directions of Hon'ble Supreme Court in the matters of
Simranjit Singh vs. State of Punjab, 2023 SCC Online SC 906, Mangilal vs. State of Madhya Pradesh,
2023 SCC Online SC 862, Yusuf Asif vs. State, 2023 SCC Online SC 1328 and Mohammed Khalid
and other. vs. State of Telangana, (2024) 5 SCC 393, and no appropriate actions are being taken
against such erring officers. The authorities concerned are also acting as silent spectators. The
clear instructions with regard to compliance or non- compliance of Section 52A of the NDPS Act are
also not sent in several cases to the State counsel, which causes embarrassing position of the State
counsel before the Courts in defending the prosecution case.

Leamned Government Advocate prays for and is allowed two weeks' time to seek instructions
from the Principal Secretary (Home), U.P. Lucknow, Director General of Police, U.P. and Inspector
General of Police (Narcotics) by the next date as to why State Police is not complying the mandatory
provisions of Section 52A of the NDPS Act in true sense in terms of directions issued by the Hon'ble
Supreme Court as noted above and what steps have been taken by them to ensure the
compliance of the above noted judgments of the Hon'ble Supreme Court.

The Section 52 A of Narcotics Drugs and Psychotropic Substances Act, 1985 for ready
reference is being quoted here as under

(1) Disposal of seized narcotic drugs and psychotropic sub- stances. (1) The Central Government
may, having regard to the hazardous nature, vulnerability to theft, substitution, constraint of
proper storage space or any other relevant consideration, in respect of any narcotic drugs,
psychotropic substances, controlled substances or conveyances, by notification in the Official
Gazette, specify such narcotic drugs, psychotropic substances, controlled substances or

conveyance or class of narcotic drugs, class of psychotropic substances, class of controlled
substances or conveyances. which shall, as soon as may be after their seizure, be disposed of

by such officer and in such manner as that Government i i
_ may, from time to time, determi
following the procedure hereinafter specified. rmine after

(2)Where any [narcotic drugs, psychotropic substances, controlled substan
con-veyances) has been seized and forwarded to the officer-in-charge of th ces or
police station or to the officer empowered under Section 53, the Off-g or the neare.st
sub-section (1) shall prepare on inventory of such Nar{;otic drlllcgesr rii::dtto I.n
’ otropic
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substances. controlled substances or conveyed containing such details relating to their
description, quality, quantity, mode of packing, marks, numbers or such other identifying
particulars of the 72 (narcotic drugs, psychotropic substances, controlled substances or
conveyances] or the packing in which they are packed, country of origin and other
particulars as the officer referred to in sub-section (1) may consider relevant to the
identity of the 73 (narcotic drugs, psychotropic substances, controlled substances or

conveyances] in any proceedings under this Act and make an application, to any
Magistrate for the purpose of-

(a) certifying the correctness of the inventory so prepared; or

(b) taking, in the presence of such Magistrate, photographs of 74[such drugs, substances
or conveyances) and certifying such photographs as true; or

(c) allowing to draw representative samples of such drugs or substances, in the presence
of such Magistrate and certifying the correctness of any list of samples so drawn.

It is also relevant to mention that the Hon'ble Apex Court in a very land mark judgment
passed in the Criminal Appeal No. 3191 of 2023 (Arising out of SLP (Crl.) No. 3010 of
2023) in the case of Yusuf Vs. State has set aside the entire proceeding due to non
compliance of Section 52 A as a result the proceedings so drawn under the NDPS Act are
bound to be affected by the said legal proposition. It would be appropriate to issue
necessary directions to the authorities/Investigating Agencies/Investigating Officers to

comply strictly the provisions of the NDPS Act of Section 52 A so as to ensure that the
guilty in the matters involved shall not go scott free.
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Session Judge, Court No. 21, Kanpur Nagar in Session Trial No. 438 of 2022 whereby discharge
application of the revisionist has been rejected, is the subject matter of challen

ge in the present case mainly
on the ground of non-compliance of mandatory provisions of Section 52A of the NDPS Act in terms of the
Judgment of the Hon'ble Supreme Court in the casc of Union of India vs. Mohanlal and Anr., (2016) 3 SCC
379.

The main substratum of argument of learned counsel for the revisionist is that the non-compliance of
mandatory provisions of Section 52A of the NDPS Act will vitiate the trial against the accused. Referring the
provisions of Sections 166 and 217 LP.C., much emphasis

has been given by contending that disobedience of
any direction of law by the public servant is an offence punishable under the aforesaid Sections 166 and 217
LEE.

This court finds that in number of cases the provi
complied with despite repeated directions of Hon'ble S

sions of Section 52A of the NDPS Act ar
State of Punjab, 2023 SCC OnLine SC 906, Mangilal
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dhya Pradesh, 2023 SCC OnLine SC



862, Yusuf Asif vs. State, 2023 SCC OnLine SC 1328 and Mohammed Khalid and Anr. vs. State of |

Telangana, (2024) 5 SCC 393, and no appropriate actions are being taken against such erring officers. The

authorities concerned are also acting as silent spectators. The clear instructions with regard

to compliance or non- compliance of Section 52A of the NDPS Act are also not sent in several cases to the

State counsel, which causes embarrassing position of the State counsel before the Courts in defending the
prosecution case.

Leamed Government Advocate prays for and is allowed two weeks' time to seek instructions from the
l;rincipal Sccretary (Home), U.P. Lucknow, Director General of Police, U.P. and Inspector General of Police
(T«’arcotics) by the next date as to why State Police is not complying the mandatory provisions of Section 52A
of the NDPS Act in true sense in terms of dircctions issucd by the Hon'ble Supreme Court as noted above and

what steps have been taken by them to ensure the compliance of the above noted judgments of the Hon'ble
Supreme Court.
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The Section 52 A of Narcotics Drugs and Psychotropic Substances Act, 1985 for ready reference
is being quoted here as under

(1) Disposal of seized narcotic drugs and psychotropic sub- stances. (1) The Central Government may,
having regard to the hazardous nature, vulnerability to theft, substitution, constraint of proper storage
space or any other relevant consideration, in respect of any narcotic drugs, psychotropic substances,
controlled substances or conveyances, by notification in the Official Gazette, specify such narcotic drugs,
psychotropic substances, controlled substances or conveyance or class of narcotic drugs, class of
psychotropic substances, class of controlled substances or conveyances. which shall, as soon as may be
after their seizure, be disposed of by such officer and in such manner as that Government may, from
time to time, determine after following the procedure hereinafter specified.

(2)Where any [narcotic drugs, psychotropic substances, controlled substances or conveyances) has been
seized and forwarded to the officer-in-charge of the nearest police station or to the officer empowered
under Section 53, the officer referred to in sub-section (1) shall prepare on inventory of such Inarcotic
drugs, psychotropic substances. controlled substances or conveyanceal containing such details relating
to their description, quality, quantity, mode of packing, marks, numbers or such other identifying
particulars of the 72 (narcotic drugs, psychotropic substances, controlled substances or conveyances] or
the packing in which they are packed, country of origin and other particulars as the officer referred to in
sub-section (1) may consider relevant to the identity of the 73 (narcotic drugs, psychotropic substances,
controlled substances or conveyances] in any proceedings under this Act and make an application, to
any Magistrate for the purpose of-

(a) certifying the correctness of the inventory so prepared; or

(b) taking, in the presence of such Magistrate, photographs of 74[such drugs, substances or
conveyances) and certifying such photographs as true; or

(c) allowing to draw representative samples of such drugs or substances, in the presence of such
Magistrate and certifying the correctness of any list of samples so drawn.

It is also relevant to mention that the Hon'ble Apex Court in a very land mark judgment passed in the
Criminal Appeal No. 3191 of 2023 (Arising out of SLP (Crl.) No. 3010 of 2023) in the case of Yusuf Vs.
State has set aside the entire proceeding due to non compliance of Section 52 A as a result the
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1. The Principal Secretary (Home),
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Resi : 133711116, Kalyani Devi
District Prayagraj
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Ashutosh Kumar Sand

Government Advocate
High Court Allahabad

the

Supreme Court, as noted above and what steps have been taken by them to ensure

compliance of the above noted judgments of the Hon'ble Supreme Court. The Hon’ble

Court has fixed the next date as 20.08.2024. (A copy of the order dated

30.07.2024 is enclosed with this letter.)

In view of the aforesaid, it is, therefore, requested you, kindly
accord this matter top priority and ensure compliance of the Hon’ble
Court’s order dated 30.07.2024 in its letter and spirit by providing

required instructions on or before 13.08.2024.

Enclosure: (02)

1. Copy of criminal revision
2. Copy of order dated 30.07.2024

Yours truly

Roze—t

(Ashutosh Kumar Sand)
Government Advocate
High Court, Allahabad

Copy to: - (for information & necessary action)

The Commissioner of Police,

Kanpur Nagar ' @f:_f

Government Advocate
. High Court, Allahabad
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Case :- CRIMINAL REVISION No. - 1455 of 2024

Revisionist :- Shailendra Kumar Singh
Opposite Party :- State of U.P.

Counsel for Revisionist :. Agni Pal Singh
Counsel for Opposite Party ;- G.A. ’
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of the revisionist has been rejected, is the subject
Mmatter of challenge in the present case mainly on
the ground of non-compliance of mandatory
provisions of Section 52A of the NDPS Act in terms of
the judgment of the Hon'ble Supreme Court in the
case of Union of India vs. Mohanlal and Anr.,
(2016) 3 SCC 379.

The main substratum of argument of learned counsel
for the revisionist is that the non-compliance of
mandatory provisions of Section 52A of the NDPS Act
will vitiate the trial against the accused. Referring
the provisions of Sections 166 and 217 I.P.C., much
emphasis has been given by contending that
disobedience of any direction of law by the public
servant is an offence punishable under the aforesaid
Sections 166 and 217 |.P.C.

This court finds that in number of cases the
provisions of Section 52A of the NDPS Act are not
being complied with despite repeated directions E}f
Hon'ble Supreme Court in the matters of Simranjit
Singh vs. State of Punjab, 2023 SCC OnlLine SC
906, Mangilal vs. State of Madhya Pradesh,
2023 SCC OnLine SC 862, Yusuf @ Asif vs. Statfe,
2023 SCC OnlLine SC 1328 and Mohammed Khalid
and Anr. vs. State of Telangana, (202_4) 5 SCC
393, and no appropriate actions are being taken
against such erring officers. The _authorities
concerned are also_acting as silent spectators. The
clear instructions with regard to_compliance or non-
compliance of Section 52A of the NDPS Act are also
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The Section 52 A of Narcotics Drugs and Psychotropic Substances Act, 1985 for ready
reference is being quoted here as under

(1) Disposal of seized narcotic drugs and psychotropic sub- stances. (1) The Central
Government may, having regard to the hazardous nature, vulnerability to thefi, substitution,
constraint of proper storage space or any other relevant consideration, in respect of any
narcotic drugs, psychotropic substances, controlled substances or conveyances, by
notification in the Official Gazette, specify such narcotic drugs, psychotropic substances,
controlled substances or conveyance or class of narcotic drugs, class of psychotropic
substances, class of controlled substances or conveyances. which shall, as soon as may be
after their seizure, be disposed of by such officer and in such manner as that Government
may, from time to time, determine after following the procedure hereinafter specified.

(2)Where any [narcotic drugs, psychotropic substances, controlled substances or
conveyances) has been seized and forwarded to the officer-in-charge of the nearest police
station or to the officer empowered under Section 53, the officer referred to in sub-section
(1) shall prepare on inventory of such Inarcotic drugs, psychotropic substances. controlled
substances or conveyanceal containing such details relating to their description, quality,
quantitv. mode of packing. marks. numbers or such other identifving particulars of the 72



(narcotic drugs, psychotropic substances, controlled substances or conveyances] or thg
packing in which they are packed, country of origin and other particulars as the officer
referred to in sub-section (1) may consider relevant to the identity of the 73 (narcotic drugs,
psychotropic substances, controlled substances or conveyances] in any proceedings under
this Act and make an application, to any Magistrate for the purpose of-

(a) certifying the correctness of the inventory so prepared; or

(b) taking, in the presence of such Magistrate, photographs of 74[such drugs, substances or
conveyances) and certifying such photographs as true; or

(c) allowing to draw representative samples of such drugs or substances, in the presence of
such Magistrate and certifying the correctness of any list of samples so drawn.

It is also relevant to mention that the Hon'ble Apex Court in a very land mark judgment
passed in the Criminal Appeal No. 3191 of 2023 (Arising out of SLP (Crl.) No. 3010 of 2023)
in the case of Yusuf Vs. State has set aside the entire proceeding due to non compliance of
Section 52 A as a result the proceedings so drawn under the NDPS Act are bound to be

affected by the said legal proposition. It would be appropriate to issue necessary directions

to the authorities/Investigating Agencies/Investigating Officers to comply strictly the

provisions of the NDPS Act of Section 52 A so as to ensure that the guilty in the matters

involved shall not go scottfree.
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!
NOW
LUCKNOW__@E.N.EL"’—LUCEmamFAx (02 Page)

TOP PRIORITYIOUT TODAY

k Lyt Crl./2024 Dated 15.03.2024
Letter No. 1) 4-/]9’5/(51/}/ NDER
REM

To,

The Dircctor General of Police, u.r.
Lucknow.

. arcotics Drugs
Sub: For ensuring strictcompliance of Section 52-A(2) of Narc

and Psychotropic Substances Act,1985.

This is to bring in your knowledge that the casc;]s [belﬂff

Dlalrf 6) registered and investigated under Narcotics Drugs and Psyc ?l r OF:] b
Substances Act,1985, the provisions of Section SZfA specia ys

' clause 52A(2) are not being complied by the Investigating Officers.

Sir,

Q‘_ﬁ As a result due to non-compliance of the same the accusec{ persons
B S despite being involved serious offences of very high magnitude are
not being enlarged on bail but the cases of said nature are also being
ADGIG.S.O., quashed duc (o the said legal infirmity.
DGP_Hars HQ

The Section 52 A of Narcotics Drugs and Psychotropic
Substances Act, 1985 for ready reference is being quoted here as
under;

\ S_\U 3\ 2024

(1)Disposal of seized narcolic drugs and psychotropic sub-
stances. (1) The Central Government may, having regard to
the hazardous nature, vulnerability to thefl, substitution,
constraint of proper storage space or any other relevant

[ Pllﬂ consideration, in respect of any narcotic drugs, psychotropic
substances, controlled substances oy conveyances, by

notification in the QOfficial Gazette, specify such narcotic

LI drugs, psychotropic substances. controlled substances or
conmveyance or class of nareotic drugs, class fyfpgyc},o,—,.opfc

D.LG.(PG.) substances, class of controlled substances or conveyances,
DGP HQ ’ which shall, as soonas may be after their seizure, be disposed
UR, szckn Sias of by such onFcer and in such manner as that Governmen
6|3 Wiy may, from lime o time, determine after Jollowing the

procedure hereinafier specified.

IQCHMT = 2Where any [narcotic drugs, psychotropic substances,
%ﬁﬁ_\ conirolled substances or conveyances] has been seized and
Jorwarded to (he officer-in-charge of the nearest police
station or to the officer empowered under Section 53, the
officer_referred to_in_sub-section (1) shall prepare an

inventory of such [narcotic drugs, psychotropic substances,
controlled subsiances or conveyances] containing such

b
=




details relatine 1 i) inli '

R G
ofthe 72 (narcotic dru e ’.“ ”f u-. : n'; V!'ﬂj%fiar!!ca:lc;;‘,;
‘ [ as, psychotropic s ubstances, controlled
substances or conveyances] or the pucking in which they are
packed, country of origin and other particulars as the officer
’:’»’ﬁ*rred (0 in sub-section (1) may consider relevant fo the
identity of the 73 (narcotic drugs, psychotropic substances,

controlled substances or conveyances] in any proceedings
under this Act and make an application, [0 any Magistrate for

the purpose of-

(a) certifying the correctness of the invenlory S0 prepared; or
(b) taking, in the presence of such Magistrate, pholograpf” of
74[such drugs, substances oOr conveyances] and certifying
such photographs as true: or

(c) allowing to draw representative samples of such drugs or
substances. in the presence of such Magistrate and certifying
the correctness of any list of samples s drawn.

. ltisalso relevant to mention that the Hon’ble Apex Court in
-'-fa very land mark judgment passed in the Criminal Appeal No. 3191
of 2023 (Arising out of SLP (Crl.) No. 3010 of 2023) in the case of
vusuf Vs. State has set-aside the entire proceeding due to non
compliance of Section s2 A as a result the proceedings sO drawn
under the NDPS Act are bound to be affected by the said legal
propositioa. It would be appropriate to issue necessary directions to
the authorities/Investigating Agenciesﬂnvestigating Officers to
comply strictly the provisions of the NDPS Act of Section 52 A SO
as (o ensure that the guilty in the matters involved not shall not go

7 scottfree. .
r

A i
(Dr. V. K. Singh)
Government Advocate
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