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e The action taken by police personnel in the present case indicates clear
flouting of the right guaranteed to the petitioners under Articles 14, 19, 21 and 22
of the Constitution since oral summoning of the petitioners and their subsequent
detention in police station has been restored to without even lodging of first

information report.

The State in its counter affidavit has not been able to explain any law under
which such a procedure could have been followed particularly when the police
personnel summoning the petitioners was not even the investigating officer of the

case.

Right of locomotion being an essential part of right to life and personal
liberty can not be trifled with in such a casual manner merely being clothed with
State authority. It is the bounden duty of State and its instrumentalities to be ever
vigilant so that fundamental rights guaranteed under part (1) of the Constitution
are not infringed, particularly without any authority of valid law which would have

deleterious effect on an ordered society .

In view of aforesaid , it would be necessary to direct the State and its
instrumentalities that in case any application or complaint is given at any police
station which requires investigation and presence of the accused then suitable
course of action as prescribed under provision of Criminal Procedure Code are to be
followed which contemplate a written notice being served upon such a person but
that too only consequent to a casé being registered . In case there is no
investigating officer at that juncture , the subordinate police officials are required
to take permission / approval of the station incharge before issuing such notice or
summons . On no account can an accused or any other person be summoned to a
police station orally by subordinate police officials without the consent / approval
of the station incharge. The life, liberty and dignity of any person can not be thrown
to the winds merely on verbal orders of police officials . Itis expected that State
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and its instrumentalities will be cautious in future with regard to observations and
directions issued herein above.

Registry is directed to send a copy of this order to the Additional Chief
Secretary, Department of Home, State of UP for taking appropriate action for
ensuring compliance of aforesaid directions by the police."”
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