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gRI--17C¢°(1) No police officer shall conduct any enquiry or nguir)
investigation into any offence alleged 10 have been commitied by d
public servani under this Act. where the alleged offence 1s relatable 10 arn
recommendation made or decision taken by such public servant in discharge
of his official functions or duties. without the previous approval-

(a) in the case of u person who is or was employed, al the time when
the offence was alleged to Auve been commilted. in commection with the
affairs of the Union, of that Government;

(b) in the case of a person who is or was empluyed, al the Hime when
. ) < . . .= .
the offence was allegéd to have been committed, in commection with the
affairs of a State, of that Government,

(¢) in the case of any other person, of the authority competent 10
remove him from his office, al the time when the offence was alleged to have

been committed "

Provided that no such approval shall be necessary for cases involving

arrest of a person on the spot on the charge of accepiing or artempiing v
accept any undue advantage for fiimsclf or for amy other persos,
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under this section within a period of three months, which miay, for reasons 10
be recorded in writing by such authoritv, be extended by a turther period of
one month. "
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Scparate paging is given to this Purt in order that it may be filed as a scparaic twmpilation.

MINISTRY OF LAWAND JUSTICE
(Legistative Department)
New Delki. the 26th Judy. 2018/ Shrovana 4. 1940 (Suia)

The foilowing Act of Parliament received the assent of the President on tiwe
26th July, 2018 and 1s hereby published for general informauon.

THE PREVENTION OF CORRUPTION (AMENDMIENT) ACT, 2018
No. 16 o+ 2018
[26¢h Julyv, 2018 ]
An Act further to amend the Prevention of Corruption Act, 1988.
B itenacted by Parliament in the Sixty-ninth Year of the Republic of India as follows’

1. (/) This Act may be called the Prevennon of Corruption (Amendment) Act, 2018. Short uitle and

5 i 1 l‘ . . . A . U N commencement
() Itshali come into force on such date as the Central Goveinnncut inay. by tobfication
< in the Otficial Gazette, appoimt. = <
ot C Prevents | . " . .
39 of 1988 .2. In ”.“ Prevention of Corruption Act, 198 (hercinafter reteried 10 as the principzl  Amesdment of
Act). in section 2.— section 2

(¢) after clause (a). the following clause shall be inserted. namely:

‘ . e heod?? . c oty i .

({1(1) pleCfxbcd means prescribed by ruies made under this Act and the
expression Upreseribe’ shall be consirued accordingly;”.
(i) after clause (c), the following clause shall be inserted. namely:

(‘”_ undue advantage™ means any gratification whatever, other than lega
Teuneration. )

Explanution. —For the purposcs of this ¢lause.- —
(a} the word “gratification” 1« not limited

gretitications estimable in money

o pecimary et hications o i
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an: . but ncludes all remuncerativ whic
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Hohe s

paid to apubbic ~o
ent or the orgamssation, which b serves

), the rollow

the Governm
ing sub-scction shall

Amendme 5 »
of sec ““t " 3. In section 4 of the principal Act. for sub-seetion 4

' be sabsttuted, namely: -
anything contained in the Code of Criminal Procedure.
as far as practicable, on day-to-day basis and

“(4) Notwithstanding
the said trial 1s concluded within a period of

1973. the trial of an offence shall be held,

an endeavour shall be made to ensure that
two years:

Provided that where the trial is not concluded withn the said period, the special
ons for not having done s0:

r that the said period may be extendued by such turther penod. fo1
ding six months ata time; 50, however
xceed ordinarily four

Judge shall record the reas

Provided furthe
reasons 1o be recorded in writmg butnot excee
that the said period together with such extended period shall not¢

year s 1n aggregate. .
4. For sections 7. 8, 9 and 10 of the pnncipal Act, the folio

wing sections shall be

Substitution of
pew sections  gubstituted. namely:—
tor sections 7.
X 9 and 10
<7 Anv public servais who.

in from any person, dn undue

ns of accepts or atempts obta

W
penlie servan (a) ootar
temy boted advantage, with the lention 1o perform or cause performance of public dutv
cause forbearance o perform such

or dishonestiy o1 10 forbear of

unproperdy
f or by another public servant: of

duty enther by himsei
¢ accepts or attempts 10 obtain, an undue advantage from any
for the improper or dishonest p1 formance of a public duty ot
form such duty either by himself or another pubiic servant. o1

(#) obtaws o
person asa reward
for forbeanng to pet
ant to perform mproperly i

ex another public serv
1 anticipation

forbear performance of such duty
duc advantage from any person,

(¢} pertormis 01 induc
dishonestly a pubhic duty orto
of or in consequence ol accepung an un
smpnisonment for a term which shall not be less than three

shall be punishable with
years but which may extend o seven years and shall also be liable to fine.
For the purpose of this section, the obiaining, accepung, or
due advantage shall iself constitute an oftence even 1f
ant, is not or has not been 1mproper.

Explanation {.—
the attempting to obtain an un
the performance of a public duty by public serv
“S” asks a person, "P o give him an amount ol

Hlustration.—A public servant,
d apphication on time. 'S' is guilty

five thousand rupees o process his routing ration car
of an offence under this scction.

Explunation 2.—-For the purpose of this section,--

(i) the expressions “obtamns™ or “aecepls” or “alterupts to obtain” shall
cover cases where a person being a public servant, obtains or “‘accepts” or
altergpis to obtain. any undue advantage for himself or for another person, by
abusing his position us 4 public servant or by using lits personal influence c;\vc:r
another public servant. or by any other corrupt o1 ;Ilcgal means:

1 chali N ate ;

. (1) it shali be immatenal whether such person bemg s public servant

yble - . e oo ISTH " iy o .

obtains oraccepts, o: atlempts o obtain the undue advartape directly or thiot gh
s recthy woug!

a third party.
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mimselt or for any other person any undue advantage
public servant, by corrupt or illegal means o1 bv exerc:
perform or to cause performance of a public duty improperiy ot ¢
or to cause to forbear such public duty by such public servant o1 by another [
servant, shall be punishable with imprisonment for a term which shall not be less than o persanal

three years but which may extend to seven years and shall also be liable to fine.  fuence

or by exercise

8. (/) Any person who gives or promiscs to give an undue advantage to another  Otfence
S . ith 1 1 relating 0
YWTSOT N -
person o1 persons, with mtentio e of 4
form improperly a public duty; or pubhc
qervant

(1) to induce a public servant 10 pe
{ for the impropger performance of public

(if) to reward such public servan

duty;
hich may cxtend to scven years

shali be punishable with imprisonment for a term W

or with fine or with both:
Provided that the provisions of this scction shall not apply where a person 18

compelled to give such undue advantage:
< matter to the law

Provided further that the person 50 compelied shall report th
enforcement authonty of mvesugating 3gency within a period of seven days from the
date of giving such unduc advantage:

Provided also that when the offence un
such commercial orgamsa

der thys section has been committeed by
commercial organisation, 1ion shall be punishable with fine.
llustranon —A person. 1 gives @ public servant, -§" an amount of ten thousand
rupees to ensure that he is granted a heense. over 4] the other bidders. "P" s guilty of an
oftence under this sub-section.
Explanation.—-It shail be immatenal whether the person to whom an undue advantage
is given or promised 10 be given is tiie Same person 4s the person who 1s to perform, or has
performed, the public duty concerned. and. 1! <hall also be immatenal whethar such undue
advantage 15 given of promused 16 bt given by the person direcy or through a third party.
(/) shall apply 1o a person. 11 that person, after informung a
1 pronuses W give any undue

(2) Nothing 1 sub-section
ment authority or mvestigating

Jaw enforcement authority or mvesugaling agency. gIves v
advantage to another person i omder 10 assist such law enforce
sency In ils vestigation of the offence alicgzed ag
as been committed by a commercial organisation,
any person associated wi th such commercial

amst the later.
Oftence

ag
relating to

9. (/) Where an offence under thisActh

such organisation shall be punishable with fine, if
organisation gives or promises to give any undue advantage 1o a public servant intending—  bribme ¢
public servant
rganisation; or by 4
COmMDIcIc. &,

(a) to obtain or retain business for such commercial 0
(b) to dbtain or retain an advantage ih the conduct of business for Such  orgamisatios

comumercial organisation:
ommercial organisation to prove that it had

s as may be prescribed to

Provided that it shall be a defence for the ¢
in place adequate procedures in compliance of such guideiine
rsons associated with it from undertaking such conduct.

(2) For the purposes of this section. a person is saic (o grve o1 promise {o give any
undue advantage to a public servant, if he 1s aileged to have comniitted the offence under
section 8, whether or not such person has been prosecuted for such offence.

plcvcn( pe

(3) For the purposes of section 8 and this section,—

(a) “commercial organisation’ means-
(i) a body whick s nvcrporated 2 India ana wisch carmies on G

business. whether :nindis o outsade Inde
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Carties on a busines nart of  busine ) i
SINCSS. 01 part of & business i any part of Indua,

(4u1) a partnership fuin o1 any assoctation ot persons tormed in Indid
and which cames on a business whether 1n India or outside India; or

(v) any other partnership or association of persons which is formed
outside India and which carries on a business. or part of a business, tn any
part of Inda;

(b) “business” includes a trade or profession or providing service;

{c) 2 person is said to be associated with the commercial organisation, 1f
such person performs services for or on behalf of the commercial organisation
irrespective of any promise to give or giving ot any undue advantage which
constitutes an offence under sub-section (1),

Explanation 1 —The capacity in which the person performs services for or on
behalf of the commercial organisation shall not matter imrespective of whether such
person is cmployee or agent or subsidiary of such commecrcial organisation.

Explanation 2 —-Whether or not the person is a person who performs services
for or on behalf of the commercial organisation 1s to be determined by reference to ali
the relevant circumstances and not mercly by reference to the nature of the relationship
between such person and the commercial orgamsation

i the person 15 an employee of the commercial organisation, 1i

Expianation 3 -
21 such person is a person who has

shall be presumed uniess the contrary 15 proved th
performed services for or on behalf of the commercial Orgamsation.

(4) Notwithstanding anythung contained 1n the Code of Crimmal Proceduic,
1973, the offence under soctions 7A. § and thus secuon shall be cognizable. 2

(5) The Central Government shall. in consultation with the concerned
stakeholders including departments and with 2 view 1o preventng persons associated
with commercial organisatons from bribing any person. being a public servant, prescribe
such puidelines as may be considered necessary which can be put in place for
compliance by such orgamsations.

10. Where an offence under section 9 is commutted by a commercial organisation,

Verson ip

- i : .
charge of and such offence s proved in the court 1o have been committed with the consent or
conimercial ; N R . o

conmvance of any director, manager, secretary or other othcer shall be of the commercial

organ:satton . _ i ~ - -
w be puilty of organisation, such director, manager, secretary or other officer shall be guilty of the

offence. offence and shall be liable to be proceeded against and shall be pumshable with
imprisonment for a term which shall not be less than three years but which may extend
to scven years and shall also be liable to fine.

Explanation.—For the purposes of this section, “*director 7, in relation to a firm

means a partner in the firm.”
- A ) )
Amcndment 5. 1n section 11 of the principal Act.—

of secton N

(/) in the marginal heading. for the words ~valuable thing’’, the words ~undue
advantage” shall be substituted;

(#i) the words “or agrees 10 accept” shall be omitied;

(iii) for the words “valuable thing™, the words “undue advantage” shali be
substituted;

(iv) for the words “official functions™. the words “otticial functions or pubiic
duty " shall be substituted
Suhaneon of 6. For section 12 of the principal Act. the toliowing secuon shall be substitoted.

Comeehion aamely—

torowltion Lo
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mprisonmaent 2

H nment o c ha 11 b ]

10 seven ~ ﬂfd.\fm“..h..’) shall be not less than three seans. bul a mich may extend
SEven years and shall also be hable to fine ™ ' -

7. In section 13 :
section 13 of the principal Act, for sub- e all be
substituted, namely:— principal Act, for sub-section (/}, the following shall be
(1) A public servant 1s sad to commit the offence of cnminal misconduct,—

(a) if he dishonestly or fraudulently misappropriates or otherwise converts

for his own use any property entrusted to him or any property under his control
as a public scrvant of allows any other person su tw do: or

(b) if he intentionally enriches himself illicitly during the period of his

ottice.

Explanation

illicitly :f he or any person on his behalf, is in possession of or has, atany time during the

period of s oftice, been in possession of pecunmary resources or property disproportionate

16 hus known sources of income which the public scrvant cannot atisfactorily account for.

Fxplanation 7. — The expression ““known sources of mncorme’” means income received

fom znv lawiul sources ™.

& For secnon 14 of the principal Act. the following scchien shzii be substituted.

nameh -

=14 Whoever convicted of 2n offence under this Act subseguently comimits an
1th impnsenment for & term

offence punishable under this Act. shall be punishable w

which shall be not iess than five years but which may extend (c tcn years and shail aiso

be lable to fine.”

9. In section 15 of the pnncipal Act. for the words, brackets and ictters “clause () o1
clause (d)7. the word, brackets, and letter “clause (u)” shall be substluted
16. In secuon 16 of the pnncipal Act. —

(a) 101 the words, brackels and figures. ~sub-section () of section 13 or
section 147 the words. figures and brackets “section 7 or sechion § o1 secon 9 or

wection 10 or section 11 or sub-section (7) of section 13 or section i4 or section 157

hall be substituted,

(b) for the word, brackets and letier “clause (€}

“clausec (b)" shall be substituted.

i1. In section 17 of the prncipal Act,1n the second proviso. fur the words, brackets,
letier and figure “clause (¢) of sub-scction (1)". the wutds, brackels, ieuer and figure
“clause (#) of sub-section (/)" shall be substituted.

. the word. brackets and letter

“Lail be dnscried,
-

ool o 3ol i eliu)
o pninuipdl Act, ne followiiy secliol

12 Atrer cocuen 37 00
namely — < <

enquiry O 1quIry of investgaton

“i7A (/) No poiice officer shali conduct any
y a public senvant under this Act,

intu any vllence alleged 1o have been committed b
where the aileged offence s relatable to any recommendation made or decision laken
by such public servant .t discharge of his official functions or duties. without the
previous approval--

(«) tn the case of a person who is or was employed, et the time when the
offence was alleged to have been committed, in connection v the altairs of
the Union. of that Governmient.

f a ner~on who s o1 was ¢zl Jjoved. at ihe tune when ih
I \ he

(h) 10 the casc v
ofter.ce was alleged o Havy

that Government

heen commtiticd, 1n connediien v ciorseattars ot a

tate. ot

] .—A person shall be presumed to have intentionally enriched himself

tor aben:

ot ottend

Amendment
of section 13

Supstuiuion O
ncw scction

for secthion 14

Proishmecol
for habitua!
oftenda.

Armmendment
ot section 15

Amenement of

~scruon 10

Amendment of
section 17

inseruion 01
ncw  Scction

17A.
Eoquiry o7

Inquiry or
investigation
of offences
relatable to
recommendations
made ot
decision taken
by public
servap! 0
discharge of
official
fuaction

-0 0
ULt
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\ .
Yol OUNCT pCson ol e ahon e competent b

ey 1y A
QO hies o . e |
d dhee e time when the offence was adlon

tommtied
Provided th :
‘ ided that no such approval shall be necessary for cases involving: anest ol
cCrson o Y e . .
' on the spot on the charpe of accepting ot altempting to acueptany undue advantape

1oy} co1f ;
tor umsclf or for any other person:

> ¢ M . .
Provided further that the concemed authority shall convey its dect
for reasons to be recorded in writing: by

sion under this

scction within a period of three months, which may,
such authority, be extended by a further period of une month.”

13. After Chapter 1V of the principal Act, the following Chapter shall be inserted.

namety:—
‘CHAPTERIVA

ATIACHMENT AND FORFE! FURE OF PROPERTY

Prevention of Money Laundcting

18A. (/) Save as otherwise provided under the
rdinance. 1944 shall. as far

Act. 2002, the provisions of the Criminal Law Amendment O
as may be, apply 1o the aitachment, admunistrat

of order of attachment or confiscation of money or property procured by means of an

offence under this Act
(21 For the pusposcs ©f this Act, the provisions of the Crinuna! Law Amendmien:
1944 shall have effect, subject 1o the modification that the references 1o

Ordinance,
“Speaial Judge o

“Pstrict Judge™ shall be constiued a8 references 1o
14. In section 19 of the poncipal Act, in sub-section (/).

(i) 1o the words and figures “sections 7, 10. 11,13 and 1 57, the words and fipunes

"cections 7. 11, 13 and 157 sha!l be substituted:

(i1} clause (a). for the words “wiw iy cmployed”
or as the case may be, was at the ime of commussion of the alleped ofte
shall be substituted,

(2#1) i clause (b). for the words “who 1s emplovad”, the words “who s crpioycd

_thie words “who 1s employca.
nce employed

o1 as the case may be, was
shall be substituted.
(#v) after clause (¢), the fullowing shall be inserted. namely.

“Provided that 1o request can be made, by a person other than a police
officer or an vllicer of an investigation agency or other law entorcement authority,
to the appropriate Government or competent authorily, a5 the case may be, for
the previous sanction of such Government or authority for taking cognizance by
the court of any of the offences specified in this sub-section, unless—

(/) such person has filed a complaint 1n a competent court about the
afleged offences for whuch the pu'Ehc servant ts sought to be prosc_(‘:uwd; and

(4i) the court has not dismissed the complaint under section 203 of
the Code of Criminal Procedure, 1973 and directed the complamant 1o
obiain the sanction for prosecution against the public servant for further
proceeding:

Provided further that in the case of request from the person other than a police
officer or an officer of an invesugation agency or other law enforcement authonity, the
appropriate Government or competent authority shall not accord sanction to pwﬁeLulu
a public servant without providing an opportunity of being heard to the com:cmcd
pubhic servant:

: 1ale ol - .
» Provxd;u also that the appropriate Government o1 any compeicn? authority shall
after th receipt of!lhc proposal requiring sanction for prosecution of s public servant
under this sub-section. endeavour 10 convey the decision on such proposal within
- . . s i d mnnc
period of three monthe trom the date of jts fL‘CL‘ipT !
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kS Consultation
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i
Provided

RISU Ihat d‘lc (, < . . -
cntral Governme > : sanction To
prosecution of rovernment may, for the purposc of sanction tor

a public servant, presceribe such guidelines as it considers necessay

A Explanation - For the purposes of sub-section (/). the expression "public servant”
inchudes such person -

(@) who has ccased 1o hold the office during which the offence is alleged to have been
committed; or

(6) wha has ceased to hold the office during which the offence is alleged to have been
committed and 1s holding an office other than the office during which the offence is alleged

1o have been committed.™.

15. For scction 20 of the principal Act. the following section shal! be substituted,
namcly

“20. Where, in any tria} of an offence pumshable under section 7 or under

section 11, it 1s proved that a public servant accused of an offence has accepted o1
obtained v attempted 10 obtain for himself. or for any other person. any unduc

advantaee from any person. i shaii be presumed, unless the contrary is proved. that
, as a motive Ul

he accepied or obtained or aitempied i obtan that undue advantage
reward under scction 7 for performing or v causc performance ot a pubbc duty
impropcriy or dishonesty cither by Lumselfor by another public servant o1, as the case
mav be. anv undue advartage without consideration of for a consideration which he
knows to be inadequate under secuon 1.7
16. in section 23 of the pnncpal At

(z) in the marginal heading, for the word, figures. brackets and letter
“section 13 (1) ()7, the word, figures, brackets and fetter “section 13(4)1(A4)  shall be
substtuted,

(b) for the word, brackets and letter “clause (¢)”, the word, brackets and letter
“clause (a)” shall be substituted.

17. Section 24 of the pnincipal Act shall be omatted.

I8. Afier section 29 of the principal Act, the following section shall be mserted,

namely:
"29A. (/) The Central Government may. by notification in the Official Gazette.
make rales for carrying out the proy ot of this Act

< . . < X -
(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely:

(a) guidelines which can be put in place by commercial organisation under
section 9;".

(b) guidelines for sanction of prosecution under sub-section (/) of

section 19;".
(c)any other matter which is required to be, or may be. prescribed.

(3) Every rule made under this Act. shal! be laid, as soon as may be after u is
made. before each House of Parliament. while it is 1 session, for a tota) ;;cnod of thirty
days which may be comprised in one <ession of 15 TWO OF MOTe SUCCLSSIVE Sessions
and 1% before the expiry of the session :mmediciciy follow:ng the session or !].4..

succossive sessions aforesaid, both 1ouses avrol - making uny modification in the
! D, 21 2 L (L Jod &) V0N

Substitution of
new section for
section 20

Presumpron
where pubii
scrvant
ACCLPls UnYy
cnduc

advaniapce

Amcndnicn!
23

of scction

Omission  of
cection 24

Insertionn ol
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cation or annulment shall be without prejudice to the

vahdity ot ; ;
¥ ol anything previously done under that rule

Amiendn
RRERENS R
OF AL e 19. Inthe P . .
N N ' ot Crreventio . . : o - -
20053 Puriigmph $. the follow: on of Money Laundering Act, 2002, in Part A of the Schedule, for
winy Paragraph shall be substituted, namely:—

“PARAGRAPH B
OQFFENCES UNDER THE PREVENTION OF CORREFTON Act, 1988
(49 oF 1988)

Section Description of offence.

7. Offence relating to public servant being, bribed

7A. Taking undue advantage to influence public servant by corrupt or illegal

means or by exercisc of persenal influence.

8 Offence relating 1o bribing a public servant

9. Offence relating to bnbing a public servant by a commercial organisaton.

al organisator suilty of offence.
1 consideration from person
by such public servant.

10. Person in charge of commescs

11, Public servant ubtaimng undue 26Vaniage. withou

concermed in proceeding 0T DUSINESS transacted

Punishment for abeument of offences
13.  Criminal misconduct by a pubiic servant.

14. Pumishment for habitual offender.”

DR. G. NARAYANA RAJU.
Sceretary to the Govt. of India.
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