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As you are awarer thiw Grminal Law (Amendment) Ordinance, 2018 has
been promuigated on 21% April, 2018 to provide for effective deterrence against

offences of rape. | am enclosing a copy of the said Ordinance.

2 The law as amended through this Ordinance provides for enhanced
pumshment for the offence of rape. The existing minimum punishment of 7 years
imprisonment in rape cases has been increased to 10 years. - The minimum
punishment for the offence of rape of a girl child under 16 years of age has been
increased from 10 years rigorous imprisonment to 20 years of rigorous
imprisonment, extendable to imprisonment for rest of convict's Iife. Now, the
punishment for offence of gang rape of a girl under 16 years of age is
imprisonment for rest of convict's life.

3. Stringent punishments upto death sentence have also been provided in
cases of rape of a girl child under 12 years of age. The minimum punishment for
the offence of rape on a girl child below age of 12 years is 20 years
imprisonment, extendable to imprisonment for rest of convict's life or with death.
For the offence of gang rape of a girl child below 12 years, the minimum
punishment will be imprisonment for rest of convict's life or death.

4. Apart from the above mentioned stringent punishments in the indian Penal
Code, the Code of Criminal Procedure has also been amended. Now, the
Investigation of all cases of rape has to be mandatorily completed within two
months. Further, trial of all rape cases has to be completed in two months. Six
mantte time imit has been prescribed for disposai of appeals n all rape cases
the provision of anticipatcry bail to the person accused of rape or gang rape of a

N
. \

' giri under 12 years/ 16 years of age has also been done away with.
(¢ g
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5. Further, the High Court or the Court of Sessions, before deciding the
regular bail applications, will give notice of 15 days to the Public Prosecutor to
appear for hearing of the application, where presence of a person authorized by

victim shall be mandatory.

B. You would agree that-in addition to the above stringent provisions in law,

steps are required to be taken for capacity building of the investigation,
prosecution and trial machinery. While the existing set up of investigation,
prosecution and trial machinery needs to be strengthened, further capacity
building at that level is also need of the hour. Setting up of Fast Track Special
Courts to exclusively decide rape cases, sanction of additional posts for Public
Mofﬁce infrastructure: and supporting manpower, adequate provisions
for special fcrensic:.'kits' for rape cases and setting up of special forensic
laboratories ‘are absolutely essential at the ground level. In this regard, a scheme
for capacity building to be implemented in a Mission Mode is to be launched in
next three months, States/ UTs are also required to take immediate steps in the
meanwhile to augment the capacities at these levels.

7. 1 would, therefore, request you to give appropriate directions and guidance
to all concerned to take effective steps for strict implerﬁ-éﬁtation of the provisions
of law and further measures to strengthen the investigation and prosecution
machineries in your State, so as to instill sense of security among women,

especially young girls.

With regards,
Yours sincerely.

(Rajnath Singh)

Enci. as above

Shri Yogi Adityanath,

Chief Minister of Uttar Pradesh,

CM Office, Lal Bahadur Shastn Bhawan,
Lucknow-226001 (Uttar Pradesh).
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Scparate paging is given to this Part in order that it may be filed 48 a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 2seApril, 2018/ taisakha 1, 1940 | Setked)
THE CRIMINAL LAW (AMENDMENT) ORDINANCE, 2018

No.20rF 2018

Promulgated by the President in the Sixty-ninth Year of
the Republic of India.

An Ordinance further to amend the Indian Penal Code, the
Indian Evidence Act, 1872, the Code of Criminal Procedure,

1973 and the Protection of Children from Sexual Offences Act,
2012,

WHEREAS Parliament is not in scssion and the President is
satisfied that circumstances exist which render it necessary for
him to take immediate action;

NOW, THEREFORE, in exercise of the powers conferred by
clause (1) of article 123 of the Constitution, the President is
pleased 16 promuigate the following Ordinance: —

CHAPTER |
PRELIMINARY

1. (1) This Ordinance may be called the Criminal Law Short title and
(Amt‘:ndment) Ordinence, 2018, commeEncement.
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Amendment of
section L&6A.

Amendment of
secdion 228A.

Amendment of
section 376.

Insertior of new

secion 376AB.

{2) It shall come into force at once,

CHAPTER 1]
AMENDMENTS TO THE INDIAN PENAL CODE

2. In the Indian Penal Code (hereafter in this Chapter
referred to as the Penal Code), in section 1664, in clause {c),
for the words, figures and letters “section 3768, section 376C,
section 376D,”, the words, figures and letters “section 376AB,
section 376B, section 376C, section 376D, section 376DA,
section 376DB,” shall be substituted;

3, In section 228A of the Penal Cede, in sub-section (1),for
the words, figures and letiess “scction 376A, section 376B,
section 376C, section 376D7, the words, figures and letters
“section 376A, section 376AB, section 376B, section 376C,
secton 376D, section 376DA, section 376DB™ shall be
substituted.

4. In section 376 of the Penal Code,——

{(a) in sub-section (1), for the words “shall not be less
than seven years, but which may extend to imprisonment
for life, and shall also be liable to fine”, the words *shail
not be less than ten years, but which may extend to
imprisonment for life, and shall also be liable to fine” shall
be substituied;

(b} in sub-section (2), clause (i) shall be omitled,;

(c) after sub-section (2), the following sub-section shall
be inserted, namely:—

“(3) Wheever, commmits rape on a woman under
sixteen years of age shall be punished with rigorous
inprisonment for a term whichk shall not be icss than
twenty vears, but whick may extend to imprisonment
for life, which shall mean imprisonmem for the
remainder of that person’s natural life, and shall aiso be
liable to fine:

Provided that such fine shail be just and reasonable
tc meet the medical expenses and rehabilitation of the
victim:

Provided further that any fine lmposed sodo i
sib-section shall be paid to the victim. ™

5, Afier section 376A of the Pepal Code, the folilowing
section shall be inserted , namely:—

45 of 1860.
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“376AB. Whoever, commits rape on a weman under
twelve years of age shall be punished with rigorous
imprisonment for a term which shall nol be less than
twenty years, but which may extend to imprisonment for
life, which shall mean imprisonment for the remainder of
that person’s natural life, and with fine or with death:

Provided that such fine shall be just and reasonsble o
meet the medical expenses and rehsbilitation of the victim:

Provided further that any fine imposed under this
section shall be paid to the victim.".

6. After section 376D of the Penal Code, the following

- sections shall be inserted , namely:—

“376DA. Where a woman under sixteen years of age is
raped by one of more persons constituting a group or acting
in furtherance of a common intention, each of those
persons shall be deemed to have committed the offence of
tape and shall be punished with imprisonment for life,
which shall mean imprisonment for the remainder of that
person’s nanwal life, and with fine:

Provided that such fine shall be just and reasonable to
meet the medical expenses and rehabilitation of the victim:

Provided further that any fine imposed under this
section shall be paid to the victim.

376DB. Where a woman under twelve years of age is
raped by one or more persons constituting a group or
acting in furtherance of a common intention, each of those
persons shall be deemed to have committed the offence of
rape and shall be punished with imprisonment for life
which shall mean imprisonment for the remainder of that
person’s natural tife, and with fine or with death:

Provided that such fine shall be Just and reasonable to
meet the medical expenses and rehabilitation of the victim-

Provided further that amy fine imposed under wis
szetion snall be peid to the vicm.”,

Punishment for
FEPE Of WOIAR
under twelve
years of age.

insertion of new
sections 376 DA
and 376 DB.

Punishment for

gang repe on
woman wmder

sixteen yoars of
age.

Punishment for
pang rape on
woman under
twelve yeors of
nge,
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Amendment
te section 33,

Amendment to
section 146,

Amendment of
section 26.

Awmendment of
sectian 154,

. CHAPTER I
AMENDMENTS TO THE INDIAN EVIDENCE ACT, 1872

7. In section 53A of the Indian Bvidence Act, 1872
(hereafier in this Chapter referred to as the Evidence Act), for
the words, figures and lefters “section 376A, serbon 3768,
section 376C, section 376D”, the words, figures and leters
“gection 376A, section 376AB, section 376B, section 376C,
gection 376D, section 376DA, scction 376DB" shall be
substituted,

8. In section 146 of the Evidence Act, in the proviso, for
the words, figures and letters “section 376A, section 376B,
section 376C, section 376D”, the words, leners and figures
“section 376A, section 376AB, section 376B, section 376C,
section 376D, section 376DA, section 376DB” shail be
substitited.

CHAPTER IV
AMENDMENTS TO THE CODE OF CRIMINAL
PROCEDURE, 1573

9. In the Code of Criminal Procedure, 1973 (hereafter in
this Chapter referred to as the Code of Crimiral Pracedure), in
section 26, in clause (a), ir the proviso, for the words, figures
and letters “section 376A, section 3768, section 376C, section
376D", the words, figures and letters “section 376A, sectivn
376AB, section 376B, section 376C, section 376D, section
376DA, section 376DB” shall be substituted.

18. In section 154 of the Code of Criminal Procedure, in
sub-section (1),—

(3) in the first proviso, for the words, figures and lefters
“gection 376A, section 376B, section 376C, section
3760, the words, figures and leiters “section 376A,
section 376AB, section 3768, section 376C, section 376D,
section 376D A section 376D1,” shall be substituted:

(ii) in the second proviso, in clause (a), for the words,
figures and letters “section 376A, section 376B, section
376C, section 376D.", the words, figwres and letters
“section 376GA, scotion 376AB, section 376B, section
3176C, scction 376D, section 376D A, section 376DB," shall
be substituted.

}of 1872,

2 of 1974,
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11, In section 161 of the Code of Criminal Procedure, in
sub-section (3), in the second proviso, for the words, figures
and letters “section 376A, section 376B, section 3 76C, section
376D,”, the words, figures and lettexs “section 376A, section
J76AR, section 376B, section 376C, section 376D, section

376DA, section 376DB,” shall be substituted.

12. In section 164 of the Code of Criminal Procedure, in
sub-section (5A), in clause (a), for the words, figures and letters
“section 376A, section 376B, section 376C, sectipn 376D.,%, the
words, figures and letters “section 376A, seclion 376ABR,
section 376B, section 376C, section 376D, section 376DA,
section 376DB,” shall be substituted,

13, In section 173 of the Code of Cririnal Procedure ,—-

(i) in sub-section (1A), for the words “rape of a child
may bo completed within three 1nonths”, the words, figures
and letters “an offence under sections 376, 376A, 176AB,
376B, 376C, 376D, 376DA, 37T6DB or section 375E of the
Indian Penal Code shall be completed within two months”
shall be substituted; B R |

(ii) ie sub-section (2), in clause (i), in sub-clause (b},
for the figures, letters and word “3T6A, 3768, 376C,
section 376D", the figures and letters “376A, 376AB,
376B, 376C, 376D, 376DA, 376DB” shall be substituted.

14. In seciion 197 of the Code of Criminal Procedure, in
sub-section (1), in the Explanatian, for the words, figures and
letters “section 376A, section 376C, section 376D”, the words,
figures and letters “section 376A, section 376AB, section
376C, section 376D, sectian 376DaA, section 376DB™ shall be
substituted.

15. In section 309 of the Code of Criminal Procedure, in
sub-section (1), ir the proviso, for the words, figures and fetiers
“section 376A, section 376B, section 376C or section 376D of
the Indien Penal Code, the inquiry or trial shall, as far as
possible”, the words, figures and leiters “section 376A, section
376AB, section 376B, section 376C, section 376D, section
376DA or section 376DB of the Indian Penai Code, the inquiry
or trial shall” shall be substinuted.

18. In section 327 of the Code of Criminal Proved e, in
sub-section (2j, for the words, figures and lewters “secticn
376A, sectiun 376B, section 376C, section 376D", the words,
figures and letters “seetion 3764, section 376AB, section

A

Amendment of
section 161,

Amendment of
sectian 164,

Amendment of
section 173,

Amendment of
section 197,

Amendment 1o
section 309,

Amendmier: v
sechicn 127
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Amendment (o
section 357B.

Amendment 10
secnion 357C.

Amendment of
section 374,

Amendment of
section 377,

Ameadment of
section 438,

Agnendineni of
section 439,

376B, section 376C, section 376D, section 376DA, section
376DRB™ shall be substituted.

[7. In seetion 357D of the Cods of Criminal Procedure, for The
words, figures and letters “under section 326A or section 376D of the
Indian Penal Code”, the words, figures and letters “under scction
126A, section 376AB, section 376D, section 376DA and section
376DE of the Indian Penal Code” shall be substituted.

18. In section 357C of the Code of Cririnal Procedure, for
the figures and letters “3764A, 376B, 376C, 376D", the figures
and Jetters “376A, 376AB, 376B, 376C, 376D, 376DA,
376DB” shall be substihzted.

19. In section 374 of the Code of Criminal Procedure, afler
sub-section (3), the following sub-section sh=]l be inserted,
namely:—

*“(4) When an appeal has been filed against a sentence
passed under section 376, section 3764, section 376AB,
section 376B, section 376C, section 376D, szction 376DA,
section 376DB or section 376E of the Indian Penal Code,
the appeal shall be disposed of within a period of six
moaths from the date of filing of such appeal.™

20. in ssction 377 of the Code of Criminal Procedure, after
sub-section (2), the following sub-section shall be inserted,
namely:— :

“(3} When an appeal has been filed against a sentence
passed under section 376, section 376A, section 376AB,
section 376B, section 376C, section 376D, section 376DA,
section 376DB or section 376E of the Indian Penal Code,
the appeal shall be disposed of within a period of six
muonths from the date of filing of such appeal.”.

21. In section 438 of the Code of Criminal Procedure, after
sub-section (3), the following sub-section shall be inserted,
nanely~

“{4) Nothing in this section shall apply 1o any casc
invoiving the arrest of imy pstson on accusalion of having
committed an offence under sub-section (3) of section 376
or section 376AB or section 376DA and section 376DB of
the indian Penal Code.™.

217 in section 439 of the Cody of Crimunal Procedure.

(2} in sub-section (1), after the first proviso, the foliowing

45 of 1860,

s
e
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provise shall be inserted, namely:—

“Provided further that the High Court or the Court of
Session shall, before granting bail to a person who is
accused of an offence triable under sub-section {3) of
_ sectton 376 or section 376AB or section 376DA or section
45 of 1860, 376DB of the Indian Pemal Code, give notice of the
spplication for bail to the Public Proscentor within a period
of fifteen days from the date of receipt of the notice of such
application,”;

(b) after sub-section (1), the following sub-section shall
be nserted, namely:—

“(1A) The presence of the informant or any person
authorised by him shall be obfigatory at the time of
hearing of the application for bail to the person under
sub-section (3) of section 376 or section 376A or

45 of 1860, section 376DA or section 376DB of the Indian Penal
Code.”.

23. In the First Schedule to the Code of Criminal
Procedure, under the heading “I-OFFENCES UNDER THE
INDIAN PENAL CODE™ —

(a) against section 376,—

{i) for the enry under column 3, the following entries
shall be substituted, namely.—

1 2 3 4 5 6 W

“Rigorous imprizonment
of not less than 10 years
but which may exiend to
imprisonment for Jife and
with fine™;

| .
L ! .

{ii) the following entries shall be inserted at the end, namely;—

- Z f 3 ] 4 f 5 i 6
e o 2 ] e
1 "Pessans " Rigorous Cagnizable | Kon- Const ot
i Commiting imprisorn cyent pobable | Sesuenr |

: effence of | for atam l i
, 't rape ena l wlech shall i }

Amendment of
First Schedule,
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A
CHAPTER VY

AMENDMENT TO THE PROTECTION OF CHILDREN
FROM SEXUAL OFFENCES ACT, 2012

24 In section 42 of the Protection of Children from Scxus! Amendment of
Offences Act, 2012, for the figares and letters “376A, 3760, tection 82 of
376D”, the figures and letters “376A, 376AB, 376B, 376C,
376D, 376DA, 376DB” shall be substitirted.
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